
Introduced by the Council President at the request of the Mayor:

ORDINANCE 2019-100
AN ORDINANCE APPROVING ASSUMPTION BY THE CITY OF THE OBLIGATIONS OF A LICENSE AGREEMENT BETWEEN FLORIDA EAST COAST RAILWAY, LLC, AND FLAGLER DEVELOPMENT COMPANY LLC, TO PAY AN ANNUAL LICENSE FEE FOR THE RAILROAD CROSSING AT FLAGLER CENTER AT GRAN BAY BOULEVARD AND PHILIPS HIGHWAY, AND ASSUMING ANY OTHER RIGHTS AND OBLIGATIONS OF FLAGLER DEVELOPMENT COMPANY LLC IN THE LICENSE AGREEMENT; AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AN ASSIGNMENT AGREEMENT, IN SUBSTANTIALLY THE SAME FORM AS ATTACHED, ASSIGNING FLAGLER DEVELOPMENT COMPANY’S RIGHTS AND OBLIGATIONS IN THE LICENSE AGREEMENT TO CITY; PROVIDING FOR CITY OVERSIGHT OF THE PROJECT BY THE DEPARTMENT OF PUBLIC WORKS; PROVIDING AN EFFECTIVE DATE.


FLAGLER DEVELOPMENT COMPANY, LLC, a Florida limited liability company, formerly known as Flagler Development Company, a Florida for-profit corporation, pursuant to a License Agreement with Florida East Coast Railway, LLC, as part of its development of Flagler Center at Gran Bay Boulevard and Philips Highway, constructed an at-grade public road crossing at the Crossing Site, as described in the License Agreement, a copy of which is attached as Exhibit 1.  A sketch of the crossing is attached as Exhibit 2.
CITY OF JACKSONVILLE was a party to the License Agreement for the purpose of public use, maintenance, repair, and renewal of the crossing, including the crossing structure, railroad and highway devices, and warning devices, all at City’s cost, and 50% of the costs of maintaining signalization.  City is also responsible under the provisions of the License Agreement for removal of the crossing, if required, at City’s cost.

FLAGLER DEVELOPMENT COMPANY, LLC, was responsible for the cost of construction of the crossing and remains responsible under the provisions of the License Agreement for the payment of an annual license fee, the current amount of which, as of January 1, 2019, is approximately $11,200, and which increases each year based on the Consumer Price Index, as described in the License Agreement at Exhibit 1.  Flagler Development Company, LLC is also currently responsible for the annual cost of the maintenance of warning devices of approximately $4,520.00 annually.
FLAGLER DEVELOPMENT COMPANY, LLC, desires to assign to the City of Jacksonville Flagler Development Company’s responsibility to pay the annual license fee, to pay its share of maintaining signalization, and all other rights and responsibilities it may have, if any, under the provisions of the License Agreement; City desires to assume Flagler Development Company’s rights and obligations under the provisions of the License Agreement; and
FLORIDA EAST COAST RAILWAY, LLC, consents to the assignment provided City pay a one-time fee of $100,000 in lieu of an annual license fee; now, therefore


BE IT ORDAINED by the Council of the City of Jacksonville: 


Section 1.

Council Approval of Agreement. The Assignment Agreement between Flagler Development Company, LLC, and the City of Jacksonville, in substantially the form attached hereto as Exhibit 3 (the “Assignment Agreement”), is approved. The Mayor and Corporation Secretary are authorized to execute the Assignment Agreement.
Section 2.

Oversight Department. The Department of Public Works shall oversee the project described herein.
Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

____/s/ Sandra Stockwell_
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